
BEFORE THE « o -n
FEDERAL ELECTION COMMISSION » 5 _S

<3
Minnesota Democratio-Farmer-Labor Party ro r°^'
255 E. Plato Blvd. *
St Paul, MN 55107, >

OComplainant, - n

v-
NonnColcman,

St Paul, MN 55114,

National Federation of Independent Business SAFE Trust
1201 F Street N.W.
Suite 200
Washington, DC 20004,

U.S. Chamber of Commerce
1615 H Street NW
Washington, DC 20062,

Respondents.

COMPLAINT

Complainant files this complaint under 2 U.S.C. § 437g(aXl) against Norm Coleman, the

National Federation of Independent Business SAFE Trust, and the U.S. Chamber of Commerce

("Respondents"), requesting that the Federal Election Commission investigate violations of the

Federal Election Campaign Act, as described below.

A. FACTUAL ALLEGATIONS

Norm Coleman and AlFranken are candidates for the Unhed States Senate from the state

ofMinnesota. The National Federation of Independent Business SAFE Trust ("NFIB") is a

multi-candidate poUtical committee registered with the FEC. The U.S. Oiamber of Commerce

("Chamber") is a non-profit corporation and a 501(cX6) tax-exempt organization.
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voter contact, fundraising, and other services to its clients. FLS-Coonecfs clients include

Coleman, NFIB, and the Chamber. See http://www Jlsconnectcom/. Coleman's campaign

committee and his Northstar Leadership PAC have paid FLS^^nuectnwie man $1.6 million for

consulting services since 2001. See www.fec.ffov. According to records filed whfa the

rft Commission. Larson Hw served as Treasurer of Northstar Leadership PAC MUM the committee

1̂0 was fbnnedm April 2003, aiui,acconlmg to theft. Paul Pioneer Press. Larxmi* part ofH}
^ Coleman's "Inner Circle of advisors.11 Pioneer JYvu, 8/5/07. Larson also provides the Northstar
<T
^r Leadership PAC with office space and, until recently, rented office space to the Coleman
o
^ campaign committee. NationalJoiirnal, 6/28/08. Coleman has employed Larson's wife on his

Senate payroll. 74

In June 2008, the National Journal reported that (Pieman rents an apartment owned by

Larson for $600 a month, and that one of Larson's FLS-Ckmnect employees uses space in the

apartment to work and take calls on some days. NationalJburnal, 6/28/08. One of Larson's

FLS-Connect business partners rents me other two floors of the town house. Larson allegedly

charged Senator Coleman an under-market rent; did not charge Coleman for utilhies for a year,

accepted used rumiture to cover one month's rent; and, at times, has failed to cash Coleman's rent

checks. Id.\ Star Tribune, 8/13/2008. Complainant has asked Senator Coleman to reveal how

much business FLS-Connect has conducted m his apartment, but Colein^

respond. DFL Press Release, 6730/08.

On or about August 8, 2008, the Chamber released an advertisement attacking Franken's

portion on the Employee Free Choice Act The adveitisement can be viewed at

On or about August 28, 2008, the Chamber
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leased a second adveftisemem attacking Franken's positions cm The Chamber purchased

$42,500 in air time to air the second ad. The advertisement can be viewed at

httD^/www.voutube.cxxn/watch?v=9x9IvE^alvI. On or about September 4,2008, the Chamber

released a third advertisement praising Coleman's positions on heahh care. The advertisement

{inn bg viewed at http^Avww.voutube.co"^vffrtd|?vBB6KSSvkOaiCtt.

K On or about Septembers, 2008, NFB ran full-page print ads in the St. Paul Pioneer
*T
[JJ Pnuj and the JM^tf^if Star THfafftee^
<T
<N to increase taxes. See Attachment A. Complainant alleges that the cost of these print
<T

!J advertisements exceeded $5,000.

S & LEGAL ARGUMENT:

1. The Chamber and NFIB May Have Paid for Coordinated Commuieatfoai.

Under the Commission's regulations, communications that are coordinated with a

candidate are considered to be in4dndocfrtributicas to that candidate. 11 C.F.R. § 109.21(a).

Public communications are considered to be coordinated if they (1) are "paid for in whole or in

part, \iy a person other than that candidate [or] authorized committee11; (2) satisfy one of the

regulation's content standards; and (3) satisfy one of ue regula^ 11

C.F.R. f 109.21(a), (b). The content standard is met if; inter olio, (a) me public communication

references a clearly identified Senate candidate and is publicly distributed in that candidate's

jurisdiction 90 days or fewer before the candidate's general or primary election, or (b) if it

"expressly advocates me election or defeat of a dearly identified candidate for Federal office."

11 CJ.R. { 109.21(c). "Public communications" include communications mat are distributed by

broadcast or cable television or by newspaper. 11 C.F.R. § 100.26.

The conduct standard is met it Inter olio:



(1) Thii ftftimniijfoarinii U Mugfffl p*™*"*"1, nr jticftihtitoH at Hm î qiû

nr tigrnt:
(2) The candidate or authorized committee was materially involved indecisions
regarding the content, intended nidence, means or mode of communication, specific
media outlet to be used, timing, frequency, size, promineixx or duration of me

(3) There is 8ub8tflntial discussion about the coinironiicatiifln bfttwctii the person
paying for the CCTnnmnJcation und the fflnd^^^gt authorized committee, political party or
agent of nJecampda^ A discussion is substantial if infiM^^
plans, projects, activities or needs are conveyed and that information is material to the
creation, production or distribution of me conmnmicarion;
(4) TJM p«̂ mi r»yfafl far fli«> ̂ fffpî itiSojtlftti atvl ttw. oannpoign

of common vendors, and mat vendor uses or conveys information about me candidate's
plans, projects activities or needs, or uses information in its possession that was obtained
through their relationship with the candidate and that infonnation is material to the
creation, production or dissemination of the communication;
(5) The person paying for die communication employ^ a former employee that
conveys information about the candidate's plans, projects, activities or needs, or uses
information hi its possession that was obtainM through their employmem with the
candidate and that infiMmB^tom u material to the creation, production or Mifwctninirtion of
the communication.

11 C.FJL §§ 109.21(dXlM5).

Here, the Chamber's television ads and NFIB's newspaper articles clearly meet the first

prong! thf tglcviffiofi nds indicate that they were paid for by the f^uwnfrer qnd rag newspaper ads

indicate that they weit paid for by NFIB. They also meet the second prong. The television ads

clearly reference Franken and Coleman, candidates for United States Senate, and were

distributed in Minnesota less than 90 days before the November 4,2008 election (and less than

90 days before the September 9,2008 primary). Likewise, the newspaper advertisements clearly

reference Franken and Coleman and were distributed mMinnescla less than 90 days before the

November 4,2008 election. The newspaper advertisement also ejqxcssly advocates for the

election of Senator Coleman.

The television and newsparwadvertisenients may also^ Newi

articles describe a close-knit web of relations between Senator Coleman, the Chamber, NFIB,



1*1

Jeff Lanon, and FLS-Connect that, taken together, support the iiiference that the ri

were produced at the request of Senator O>leman or his agent, whli Senator Coleman's material

involvement, or ate substan^ 11C.FJL§§

109.21(dXlM3). Lanon is a partner of FLS-Connect He serves as the Treasurer of Senator

Coleman's leadership PAC and is part of Coleman's "Inner Circle of advisors." He rented his

0) apartment in Washington, DC to Senator (^eman at an under-maricet rate; accepted used

furniture to cover one month's rent; and sometimes taUed to cash Colemw's rent checks. While

Senator Coleman lived at Larson's apartment, an employee of Larson's political consulting firm

*T used the apartment to conduct firm business and one of the firm's partners rented two floors of
0
01 the apartment Coleman, Coleman's leadership PAC, the Chamber, and NFIB are all clients of

Larson's firm. These facts are strong indicators of cxxwdination between Coleman, the Chamber,

and NFIB through Larson, who, as Treasurer of Coleman's leadership PAC, may have been

acting as Coleman's agent

The Facts also suggest coordination under 11 C.F.R. § 100.26(4X4). Coleman, the

Chamber and NFIB shared a common vendor, FLS-Connect, wWch provided all three wim

political consulting services. The Commission should investigate whether Larson or another

FLS-Connect employee used information from the Coleman campugn or infonnation^

previously been used in providing services to the Coleman campaign to produce tiie NFIB and

Chamber advw tisements.

In summary, if the Chamber's television ads and NFIB's newspaper ads were coordinated

communications, they must be treated as in^^ Complainant

respectfully requests the Commission to investigate this charge.
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2. NITOMiy Have Made In-Kind Om^^

FECA makes it unlawful for multi-candidate political action committees to make

contributions to any candidate and his authorized political conimittees in excess of $5,000. 2

U.S.C. § 441a(aX2). Under the Commission's regulations, communications that are cooidinated

with a candidate are considered to be in4dnd contribution to that candidate. 11CF.R.§

I09.21(a).
Lfli
i/i As described above, NF1B may have spent over $5.000 on communications that were
NI _
*r coordinated with Coleman. Accordingly, NFIB may have violated FECA's contribution limits.
r\j

JI 3. The Chamber May Have Made, and Coleman May Have Accepted, Illegal
Q In-Kind Corporate Contributionf.
o>
(N FECA makes it unlawful for corporations to make contributions or expenditures in

connection with any Federal election. 2 U.S.C. § 441b(a). Further, it is unlawful "for any

candidate, political committee, or other penon knowingly to accept cfreoave" an unlawfiJl

corporate contribution. Id. Under the CV?fir"lr"iia'onts regulations, wnnroinicfltions that are

coordinated with a candidate are corisidcred to be m4dnd coiitributioM 11

C.FJR. f 109.21(a).

As described above, the Chamber may have paid for multiple television communications

that were coordinated with Coleman. Because the Chamber is a corporation, the Chamber may

have violated the Acfs prohibition against makmg corporate expeodftui^

may have violated the Acfs prohibition against accepting the corporate contributions.

4. ReqrandentoraTOandtheCfoAberMayH

Political conirnittees must report all expenditures to the Commission. 2UJS.C. §434.

tflUt &**&**&!* flnmmmtiegrinn« he nepniteJ to the r
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as expenditures. 11 CF.R.J 109.21(bX3). Todat^i^thcrhnTBnortheaiambcrhas

disclosed its expenditures to tte Commission. If me Commission finds mat these expenditures

were coordinated communications, NFffl and the Oiamberniay have alao violated the reportixig

requirement of 11 C.F.R. § 109.21(bX3).

5. Respondent Coleman May Have Failed to Properly RqMrtNFIB and the
Chamber's Contributions.

ffg and their authorized committees must report cooidinated

made cm their behalf to ̂ FEC as in-kind contributions. 1 1 C.F.R. § 109^1(bX3). To date,

Senator Coleman has not disclosed NFIB's or the Chambers expenditures as in4dnd

contributions. If the Commission finds that these expenditures were

communications, Senator Coleman may have also violated the reporting requirement of 1 1

C.F.R.§109.2l(bX3).

C. REQUESTED ACTION

For the reasons described above, 1 respectfully urge the Commission to investigate the

violations described herein. I further request that Respondents be enjoined from further

violations and be fi*^d the nunrimiitn amount permitted by law.

SUBSCRIBED AND SWORN to before me this

My CamndHion Expires:

*••

M96MOOIAEGALI4C74994.I



Take a quick
.«.«•

MMfoy

(M
U)

sr

O
O)
'M

.
lf you're
one of

•win

AcDfAnn i» AT ft***!. «* thoitf <ol bvdk


